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2 ste AARRe] Helrh opdet a2 2RE 87 (learn)

2) Kevin M. Lemley, “The Innovative Medium Defense: A Doctrine to Promote
the Multiple Goals of Copyright in the Wake of Advancing Digital
Technologies”, 110 Penn St. L. Rev. 111, 2005.

3) US. Const. art. I, § 8, cl. 8
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4) Craig Joyce & L. Ray Patterson, Copyright in 1791: An Essay Concerning
the Founders’s View of the Copyrght Power Granted to Congress in Article
I, Section 8, CClause 8 of The U.S. Constitution, 52 Emory L.J. 909, 940
(2003).

5) Joyce & Patterson, supra note 4, at 946.

6) 17 U.S.C. § 302 (2003).
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7) Lawrence Lessig, Free Culture: How Big Media Uses Technology and the
Law to Lock Down Culture and Central Creativity (2004); Erwin
Chemerinsky, Eldered v. Ashcroft: Intellectual Property, Congressional Power
and the Constitution: Balancing Copyright Protections and Freedom of
Speech: Why the Copyright Extension Act is Unconstitutional, 36 Loy. L.A.
L. Rev. 83 (2002); Jane C. Ginsburg et al., The Constitutionality of
Copyright Term Extension: How Long is Too Long? 18 Cardozo Arts & Ent.
L.J. 651 (2000).

8) Mazer v. Stein, 347 U.S. 201, 219 (1954).

9) Lemley, supra note 1, at 114.

10) Lessig, supra note 7, at 21—24.
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11) Matthew Fagin et al., Beyond Napster: Using Antitrust Law to Advance
and Enhance Online Music Distribution, 8 B.U. J. Sci. & Tech. L. 451, 490
(2002).

12) Id.

13) Id. at 490-91.

14) Llewellyn Joseph Gibbons, Stop Mucking Up Copyright Law: A Proposal for
a Federal Common Law of Contract, 35 Rutgers L.J. 959, 1031 (2004).
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15) Joseph P. Liu, Copyright Law’'s Theory of the Consumer, 44 B.C. L. Rev.
397, 406 (2003).
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(2003).
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19) RealNetworks Inc. v. Streambox, Inc., 2000 U.S. Dist. LEXIS 1889 (W.D.
Wash. Jan. 18, 2000).
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4. A o]&(Fair Use)

RAALS oA AAE S %ﬂ-oqsr% 2o 250 F ARgA
sEe A2t Zoln, 24018 MAKISIA Holsl ujet
X weleh 2F ABA SR 8 Aolo] R0z el
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Information, 52 Duke L.J. 1245, 1250—53 (2003).
21) Glynn S. Lunney, Jr., Fair Use and Market Failure: Sony Revisited, 82
B.U. L. Rev. 975, 996 (2002).

_12_



Xz

)

Ha A A 202 Y Etgd 97 13

S A%s] g8l hA 245 PEHTHY)
JE B PRoNe 2458 £olo] 3088 TS
A5 selshedl mgo] AT, FAolgo] Fas Boig
oju]shAlo] tfshAE wgo] HA] erect E3], “Fo|&o|
Ash7t obct ek sk ojulrt 24sbA Alsholl thet A
ol 9lA] ofel o]F o] Au|AtSolA WA Walg Roldt
AU} 2R KA, AREASS A2 ARt
A AREY] o] 87b54e o8 WHe JHII U A
G2ol, ol2ldt PEe & Wat ok olAe A A
.

ofl A1 Hﬂ‘i}ﬂmﬂr RFY, gol8o] AH|AEe Heetd,

Sk

E'_
3 o} oz 21
st mE FHOISES ARSI A vge WA
Oﬁé‘}_]_’_ 7}% 7—]’ T'/_\"/“ C]):!:L EE% %}]:Ex__']
(6]

SISHESHES

390182 ol

22) 17 US.C. § 107 (2003) ((1) AR&-o] H23 B4, (2) AZES] 24, (3)
AREE S o] A, (4) AA Al digk ARE-9 943).

23) Tom V. Bell, Fair Use v. Fared Use: The Impact of Automated Rights
Management on Copyright’s Fair Use Doctrine, 76 N.C. L. Rev. 557, 575
(1998).
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1. ReplayTV 4000 v. Napster

2001 of2] XA Asllsg F7dstes 4719 EIIXeE A4
gl 44E50] ReplayTV 400002 Xl Jfol H|fjQ =3}
(PVR) AFx]9] A|&AFQl SONICblueS Attf2 A|7]E|Qict.24) &
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7401040131 Ao Sonyet FAFEH PVRO] 7]ojAiQlal F7do]
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24) Aaron A. Hurowitz, Copyright in the New Millennium: Is the Case against
ReplayTV a New Betamax for the Digital Age?, 1 Commlaw Conspectus 145
(2003).
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