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<Abstract>

Issues of Legal System to Prevent Distribution of
Pornography through Cyber-Locker(Webhard)
Lee Choonghoon

Incheon National Univ.

Since a new technology called Cyber-Locker (ak.a
webhard in Korea ) has caused the issue of distribution of
pornography, to prevent distribution of pornography through
cyber-locker, Korean Government changed the existing
notice system into the registration system and imposed
technical measures which means active filtering system on
cyber—locker operators by amending Telecommunication
Business Act. However, it is thought that the legal system
of Telecommunication Business Act which imposes an
obligation on cyber-locker operators to take technical
measures does provide insufficient tools to prevent the

distribution of pornography through cyber—locker.

First of all, there is no provision to prohibit cyber-locker
operators from turning off the filtering system arbitrarily,
there is no definite provision for the authority to inspect
technical measures of the cyber-locker operators in
Telecommunication Business Act and sometimes, there is no

definite provision to punish the tortfeasors who do not
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follow the Act

In order to regulate cyber-locker operators who distribute
pornography, it is necessary to amend the provisions of the
Act efficiently to prevent pornography distribution by

presenting directions of Telecommunications Business Act.

Key words
Cyber-locker(webhard), = Pornography, Registration of
Cyber-locker, Technical Measures, Telecommunications

Business Act
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5) Whoever offers to sell or sells within the United States or imports into the
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i, 2016, #1261,

Wallce v Holmes. 29 F. Cas. 74(1871 C. C. Conn.).

Z9A, "5 A4, vFd AL 2013, A432We A= “35US.C. (h), (o)
), (g0 EE°] AHA& (direct infringement) TA 2L = (a)9} thH)
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Whoever actively induces infringement of a patent shall be liable as a

infringer.
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Whoever offers to sell or sells within the United States or imports into
the United States a component of a patented machine, manufacture,
combination, or composition, or a material or apparatus for use in
practicing a patented process, constituting a material part of the
invention, knowing the same to be especially made or especially adapted
for use in an infringement of such patent, and not a staple article or
commodity of commerce suitable for substantial non-infringement use,

shall be liable as a contributory infringe.
A9, ko] =&, #1299,

AP, CEHWA dgdsel #d AT, dFUsta RS =R,
2014, #3794,

T ool B8wgel A ¥ 1 Bro] 1wy AN AgHTE AL
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27602 ¥4; iy 2009. 9. 10. A3 200753356 4.
ol 2002, 11. 8. 4131 2000TH27602 &4

e, e AHaan, didddsd 823, 2009, A1669%.
AEneHY 1996. 2. 222 9524135 A 3.
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Universal Motion Pictures Ltd v
& Anor [2017])D

ndemol Shine Group Ltd

1) “it is at least arguable, as a matter of concept, that the format of a television
game show or quiz show can be the subject of copyright protection as a
dramatic work. This is so, even though it is inherent in the concept of a
genuine game or quiz that the playing and outcome of the game, and the
questions posed and answers given in the quiz, are not known or prescribed
in advance; and hence that the show will contain elements of spontaneity and
events that change from episode to episode.”
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copyright protection will not subsist unless, as a minimum, (i) there are

«“

taken together,

identified features which,

a number of clearly

distinguishthe showin question from other so fasimila rtype; and (ii)

that those distinguishing featuresare connected with each other

inacoheren tframe work which can be repeatedly applied so as to

”

enable th eshow tobere produce dinre cognisable form.
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“it is at least arguable, as a matter of concept, that the format of a
television game show or quiz show can be the subject of copyright
protection as a dramatic work. This is so, even though it is inherent in
the concept of a genuine game or quiz that the playing and outcome of
the game, and the questions posed and answers given in the quiz, are
not known or prescribed in advance; and hence that the show will
contain elements of spontaneity and events that change from episode to
episode.”

“copyright protection will not subsist unless, as a minimum, (i) there are

a number of clearly identified features which, taken together,

distinguish the showin question from other so fasimilar type; and

(ii) that those distinguishing features are connected with each other

inacoherent frame work which can be repeatedly applied

soastoenable the show to be reproduce dinrecognisable form.”
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